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EXPERTS

>45 Expert Appointments

Given Evidence

3 x Arbitrations (London, Adelaide, Dubai)
2 x Adjudications (Edinburgh, London)

1 x Dispute Adjudication Board (Doha)

1 x Deposition (San Francisco)



HKA | isﬁ.'.the worlds most ' experlenced
construction clalms consultancy and dispute
resolution flrm. 1-._4‘_;».;__ '-

- Iobal portfollo mCIudes some of the world’s
| est ar l/ ,ost prestiglous projects across a
range ‘ef—imarket sectors that include

\*m re, oil and gas,




JANUARY/
FEBRUARY 2018

HKA has over 160 ical experts pi ling expert
witness and advisory services across all regions of the
globe. HKA continues to expand its technical breadth,
depth and geographical spread through its 45 offices
[ ] [ ) 21 countries. Uniquely, HKA's technical experts join

with their delay and quantum colleagues to provide the
triumvirate of expert and dispute services. Our experts
are specialists in their field and experienced in helping
clients and their advisors resolve disputes.

= £ X = BUILDINGS & PROPERTY
HK A About Services Expertise News Insights Events Expert Join o

ANTICIPATE.
INVESTIGATE.
RESOLVE.

Joshn Middlet

andre Psal

For further information, please contact your
local HKA office or:

Gerry Brannigan David Mcintyre

GLOBAL AND LOCAL EXPERTISE

gerr om
+44 (0)j7968 990 984 +44 (0)7712199 357
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2018 WINNER

Construction Expert
Witness Firm of the Year

CLAIMS AND DISPUTE EXPERT > ADVISORY - ,
RESOLUTION => AWARDS



BUILDINGS

At HKA Engineering Buildings we anticipate, investigate and resolve project challenge. W
types of buildings. .

We understand and have experience in delivering successful projects, whatever their size and comple

world. Uniquely, we have the expertise in providing expert teams of building professionals that can deal witf
issue found in a building project. :

) . 1
From inception, design, construction, commissioning, ope atlon and demoﬁtlon/of bujldings, the team have und

expert witness appointments around the world helping lega Iteams ‘0 lien: ,...-:e'_- utcom possible.
Y g _ _ _f *;?;,.wf * = - = PR
g AQUATIC CENTRES. FeTLRES ASBESTOS
' ~ STRUCTURAL ENGINEERING. ‘" TIMBER.
DEMOLITION . ENERGY EFFICIENCY.
FACILITIES MANAGEMENT. FIRE SAFETY
SYSTEMS. MECHANICAL BUILDING SERVICES.
MEP QS. PROJECT MANAGEMENT.

DELAY. FORENSIC ACCOUNTANCY.



WHAT IS AN EXPERT WITNESS

What does an Expert do?

To furnish the Court with scientific, technical or other
specialist information which is likely to be outside its
knowledge or experience.

Who can be an Expert?

James Langley v South West Regional Health Authority (1983) BLR 56:

"An expert may be qualified by skill and experience, as well as
by professional qualifications.”

HK>A



WHO NEEDS A TECHNICAL EXPERT WITNESS?

THE LEGAL PROFESSION

Aviation, Defence & Engineering
Contentious Construction
Infrastructure & Transport

Insurance & Risk
Land & Rural Business
Media & Broadcasting

Oil & Gas
Public Sector
Real Estate
Renewable Energy

Retail, Hotels & Leisure v

Shipping & Marine The nature of some disputes
Technology may require consideration by
multiple Technical Experts.

TECHNICAL DISPUTE

HK>A Technical Experts



TYPES OF ISSUES INVESTIGATED

DESIGN PERFORMANCE
LIABILITY RESPONSIBILITY CLIENT SCOPE ISSUES

PROFESSIONAL
RESPONSIBILITY

CONTRACTOR MATERIAL

DESIGN DUTIES DUTIES FAILURE

DELAY FACTORS
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What are our initial summary findings?

HK>A

V
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5043

CAUSES IDENTIFIED

15

UNDERLYING CAUSES, ON
AVERAGE, PER DISPUTE



Unveiling causation complexity

7

PRIMARY CAUSES IDENTIFIED

6

SECONDARY CAUSES IDENTIFIED

V
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39

MAXIMUM NO. OF CAUSES
HK)A ON A SINGLE PROJECT




TOP TEN CAUSES OF DISPUTES ):( CRUX

SLOW PROGRESS

VARIATIONS

EXTENSIONS OF TIME

LATE AVAILABILITY OF INFORMATION/DESIGN
CHANGE OF SCOPE

MANAGING - TIME

DIFFERENT INTERPRETATIONS OF THE
CONTRACT PROVISIONS

8. ADVERSARIAL CULTURE

9. DESIGN ERRORS/BUILDABILITY
10.LACK OF COMMUNICATION

NG kWNF
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THE ROLE OF AN EXPERT WITNESS

Ministry
of Justice

HK>A

Civil Procedure Rules 35 (CPR 35)

(1) It is the duty of experts to help the court on matters within their expertise.
(2) This duty overrides any obligation to the person from whom experts have
received instructions or by whom they are paid.

35.10

(1) An expert’s report must comply with the requirements set out in Practice
Direction 35.

(2) At the end of an expert’s report there must be a statement that the expert
understands and has complied with their duty to the court.

(3) The expert’'s report must state the substance of all material instructions,
whether written or oral, on the basis of which the report was written.



LONDON UNDERGROUND LTD V KENCHINGTON
FORD PLC

"The expert withesses..were both Iimpressively qualified
academically and by professional experience. Each brought a
wealth of long practical and relevant experience to the case. The
weight of their respective evidence | did not find equally
matched...Mr Courtney signally ignored his duty to both the court
and his fellow experts...[and] continued to assume the role of
advocate of his client's cause.... invalid and unscientific...l reject
Mr Courtney's evidence as to the state of professional opinion in
1992 and criticisms of the defendant's conduct and skill".

[1999] C.I.L.L.1452
HK>A




SIMPLICITY OF PRESENTATION
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SUMMARY OF DUTIES

Independent
Impartial

Objective

Obligation to the Court
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CASE STUDIES
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COMPLEX
CONSTRUCTION

DELAY CLAIM
COOLING
INFRASTRUCTURE

INSTALLATION,
CLIENT COMMENTS
AND TIMINGS
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NCE~~Dpectators on overhead walkways watch people below
ansas City Hyett Hegoncy Hotel on June 19, 1951, One
U walkway, extreme top center, fell on the lower walkway
DOLh walkways spilling onto the crowded dance floor
va8 not alfected.(Ar laserpnoto)(s2l024str-doris noewnpan)losl,
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MAJOR

FAILURE ~
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1981

L '

P on nut
Cross-beam ] 2P on nut

section

P YP
(a) Original design (b) Actual construction
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INSTALLATION ISSUES
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INSTALLATION ISSUES

HK>A

Contractual
Issues
between
parties

Lack of
Flexibility

Performance

Failure and
DEIgEI(E




PIPEWORK
INSTALLATIONS




PIPEWORK
INSTALLATIONS




INCORRECT
INSTALLATIONS




INSTALLATION ISSUES

= Manufacturers Guidance

- What does the manufacturer say?

* Does the design align with the Manufacturer’s guidance?

- Does the installation align with the design or Manufacturer’'s recommendations?
 Did the contractor follow its own procedures? Did it have a procedure?

W e

* Who is responsible for monitoring the installation?
- What are YOUR duties? Do you understand them?

- Have you made sure commissioning certificates have been signed off by the
appropriate/designated people?

« O&M Manuals

HK>A



DESIGN FOR
INSTALLATION AND USE

HK>A



DESIGN ISSUES

Cost
Increase

Performance

Contractual
issues Interface
between SHIES
parties

Lack of
Flexibility

HK>A






BIM

COORDINATION?
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BIM

+
COORDINATION?
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COORDINATION RESPONSIBILITY

I

- Whois responsible for spatial coordination?
- Whois responsible for detailed coordination?

- Whois responsible for specifying and
coordinating interfaces between disciplines?

e Mobilisation and Construction

- Who is responsible for the detailed coordination
and setting out of various packages?

- Who is controlling and managing the interfaces
between sub-contractors?

- Who is monitoring the works on site to make sure
they align with the coordination plans?

HK>A

BSRIA
|

A BSRIA Guide www.bsria.co.uk

Building Services Job Book

A project framework for engineering services
by Glenn Hawkins

BG 1/2009



WATER
TREATMENT




WATER
TREATMENT

Problems
Design -

Inappropriate installation
preventing maintenance and
water treatment management

During Construction -

Follow procedures to minimise
risks

HK>A




PREVENTION OF WATER TREATMENT ISSUES

sy [FOllOw the BSRIA Application Guide

 Full Bore flushing of by-passes across all main plant items and terminal units.
+ Flushing drains to all main plant items and terminal units
- Strainers
« upstream of pumps
- Boilers and chillers
« Main distribution branches
« AHU coils
- |solatable dirt pickets at the base of risers
- Constant flow by-asses at the top of risers with built in vents

s AVOID

- Dead leg pipework
+ High resistance valves and terminal units

HK>A



FIRE PROTECTION

Building 3 Safer Future

Independent Review of Building
- R ' d Fire Safety:
‘egulations an

N / E‘;»y:orltiﬁh Governmint
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LEARN FROM DESIGN FAILURES

— D ESIIg

- Getitright! (easier said than done!)

- Follow appropriate design guidance - BSRIA/CIBSE/ASHRAE/HTMs etc

- Record Basis of Design in the Specifications and job deliverables

« Record your Design assumptions. Ensure they are signed off by the client/building user

e Specification

- Performance specifying Contractor Design Portion (CDP) items
- Interface Management - understand the contract

e Specialists

- Work with Specialists to improve the design and specification

HK>A



SCOPE &
IMPLEMENTATION
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SCOPE ISSUES

HK>A

Cost
Increase

Contractual
SIS

between
parties

Lack of
Flexibility

Performance

Interface
Issues




SCOPE AND IMPLEMENTATION

Scope

Interfaces

Duties

HK>A

- What is your agreed scope?
- What does your contract say?

- What other parties are involved?
- How do you interface with them?

- What duties are you required to do at each

stage of the design and construction?



DELAY & DISRUPTION

HK>A



DELAY & DISRUPTION

Construction Delay

- Time lag in completion of activities from its
specified time as per contract; or

- Late completion or late start of activities to
the baseline schedule, directly affecting
specified cost

HK>A



PANAMA CANAL




DELAY & DISRUPTION

Design
Deliverables
DIEIELY

Client Materials
Late

Designer
comments not
in line with
contract

HK>A

Slow Progress

Site Availability

Installation
Phasing delays

Incomplete/
Incorrect
Design

Multi-Stage
Package Impact

Utilities delays

Contractual
Variations

Designer
comments
delivered late

And Many
More...




DISPUTE AVOIDANCE
AND MANAGING RISK

HK>A



KNOW YOUR JOB?

Commissioning
and Handover
Procedures?

Performance or What are the If Exclusions then
Detailed Design? CDPs? who does them?

What are the
Where is the Contract Site Supervision
Design Liability? Procedures? Dates Duties
for Response etc

What does your contract say??

HK>A

Responsibility?




WHAT QUESTIONS IS AN EXPERT ASKED?

Liability

“In your opinion, did
XYZ Consulting
Engineers Limited
perform its
obligations under
the contract to the
standard expected of
a reasonably
competent building
Services engineer
acting with due skill,
care and diligence.”

Expert Investigation

Define what a
“reasonably
competent BSE
would have done”

Guidance
Documents?

Legislation?

Procedures
followed?

Correspondence?

Calculations &
Drawings.

Was the failure/issue
the result of an
action or inaction of
the party?

Were there any other
influencers or factors
to take into account?

Are there legal issues
which could change
the opinion?
Alternative opinions.




DISPUTE AVOIDANCE FOR BUILDING SERVICES

== KNnow Your Duties

- Define your Scope

- Monitor and record change

- Manage your client’s expectations
- Site Supervision Duties

- Agree, read, and make sure your team read, your
contract!

HK>A



DISPUTE AVOIDANCE FOR BUILDING SERVICES

* Follow your procedures and keep
records

 Disputes are generally follow breaches
of contract - know and follow the
requirements of your contract.

HK>A



DISPUTE AVOIDANCE FOR BUILDING SERVICES

== Keep Records

- RECORDS, RECORDS, RECORDS!

- |[f the expert can’t find records to
KNOW what happened then we need to
ASSUME and interpret facts based on

our experience.

HK>A






€ CONTACT

GERRY BRANNIGAN

Partner

M +44 (0) 7968 990 984

E gerrybrannigan@hka.com

LinkedIn - https:£/wWww.linkedin.com/in/gerrybrannigan/

Website - www.hka.com

Expert Centre - https://www.hka.com/expert-centre/
#joinhka - https://www.hka.com/careers/

HK>A
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